efficaciously and finally resolved and thus put to rest. The whole branch of Government, the judicial branch, is dedicated to rendering this service to the King and to the people. It was apparent even to old political theorists such as Hobbes that without this service there will be a regression to combat and thus bellum omnium contra omnes.
Social stability depends on it and so does the power of the executive and the legislative branches of Government. All controversies that appear in one form or another, as cases to be resolved before the judicial branch, do have in common an inherent conflict between the two parties to the case and to the controversy. Everything in this procedural context in which the logic of power (combat) is replaced by the power of logic (legal discourse) is geared towards what in epistemology and in analytical philosophy, is called logical compulsion. The purpose is, first, for the law as the service to provide a procedural context in which the power of logic would supersede such logic of power as would inexorably lead to Hobbes' war of everybody against everybody, that is, anarchy.
Second, in this "power of logic" procedural legal context, the purpose is, inherent to the controversy itself as well as to the role of both parties, that all logical means be employed in order to force the opposite party into admitting that this and no other party is to "blame" for the untoward consequences at stake in the case before any judicial instance.
It follows inexorably, that all legal "procedural" perceptions of what judges and lawyers like to call "truth finding", is somewhat deformed. They are deformed because both parties to the controversy aspire to show and to "logically compel" the other party in the court, to concede and to admit that the blame for the "cause" of the problem is upon the other party.
In this context, the search for "truth" is further deformed by the tendency built into the whole process, in which the purpose is to subsume the fact pattern established -in the ping-pong exchange of the attempted logical compulsions -to the major premise of the legal norm, which might apply in resolving the case.
This major premise, as Alf Ross has demonstrated, may be a completely voluntaristic legislative or judicial imperative. It may have nothing to do with objective reality. On the contrary, to some extent this objective reality is, through what I call deontological tension, supposed to adhere to the imperative to the norm.
To put it more simply, the issue is not whether something is "true" or not. The issue is whether what has happened does or does not conform to what we are used to calling "law". If the fact patterns and "causes" do conform to the postulated major premise, then certain legally obligatory consequences begin to flow from the finally established "cause" of the tort or crime, etc. in question.
